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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN .

GROVER SELLERS

AYTTORNEY GanxnAL

Honorable Benton Coopwoeod
District Attorney, Travis County
austin, Texas

Dear Gir:

y of CoamissMners'
order an independent

iy

- Your : eceived and in substance
. o is as follows: ‘ o

E "1, : of Tra¥is County, Texas,
b authority to\grd: Ait 9T the county's af-

k. Articles 8-1640, inclusive, but do not feel that
8 : these articles oontempldte a complete audit,.”

The population of Travis County according to the 1940
Federal Censua 4s 111,053,

Therefore, article 1646i, Vernon's Annotated Civil
Statutes, providing for the employaent of a special auditor
or suditors by one or more counties under the population of
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25,000, either jolintly or separstely, by the Commiasaionersf
Court of said county or counties, and further providing the
District Judge or Grand Jury may order said sudit if elther
56 desires, does not apply to Travis County.

article 1838, Vernon's annotatéd Clvil ttatutes, 1925,
provides in regard to all counties the fallowing:

"At each term of the district court, the
distriot judge, upon request of the grand jury,
amay appoint a committee consisting of three citi-
Zens of the county, men of good moral character
and intelligence, and experienced accountantas, to
exanine into the condition of the finances of the
county. 5aid committee shall exaaine all the books,
acocounts, reports, vouchers and orders of the com-
missioners court relating to the finances of the
county thst huve not been examined and reported
upon by a previous committes; count zrll the money
in the office of tha county treasurer dbelonging to
the county, and make such othey examination asg it
deems necessary and proper in order to ascertain
the true condition of the finances of the county,
The court shall, if necessary, upon the application
of safd coumittee, gond for persons and evidence to
aid in such investigation."

Article 1641, Vernon's snnotated Civil Statutes 1925,
provides as follows:

"Any commissioners oourt, when in its judgment
an imperative publioc necessity exiastg therefor, shall
have autbority to employ a disinterested, competent
and expert public accountant to audit all or aay part
of the books, records or accounts of the oounty; or
of any district, ocounty or precinoet officers, agentas
or employes, including auditors of the counties, and
ell governmental units of the county, hospital, farms,
and other institutions of the county kept and maintain-
ed ut publis expense, as well as for all matters reiat-
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ing to or effeocting the fiscal affairs of the county.
The resolution providing for suach audit shall recite

the rezsons and necessity existing therefor such us

that in the Jjudgment of sald court there exists offi-
cial misconduct, willful omisslon or negligence in
records and reports, misapplication, conversion or re-
tention of public funds, feilure in keeping acocounts,
making reports and ac¢counting for public funds by any
“officer, agent or employe of the district, county, or
precinct, including depositories, hospitals and other
public institutions maintained for the public benefit,
and at public expense; or that in the judgment of the
court, it 18 necessary that it have the information
sought to enabdble it to determine and fix proper appro-
priation and expenditure of publio moneys, and to as-
certain and fix a just and proper tax levy. The said
resolution may be presented in writing at any regular

or called session of the commissionere court, dut shall
l1ie over to the next regular term of sald oourt, and
shall be published in one issue of a newspaper of
general oirculation published in the county; provided

if there be no such newapaper published in the county,
then notice thereof shall be posted in three pudlioc
places in said ocounty, one of which shall be at the
court house door, for at least ten days prior to its
adoption. At such next regular term said resolution
shall be adopted by a majority vote of the four commis-
sioners of the court and approved by the ocounty Judge.
Any contruot entered into by sald commissioners court
for the audit provided herein shall be made in accord-
ance with the statutes applicable to the letting of con-
tracts by sald court, payment for which may be made out
of the public funds of the county in accordance with said
statutes, The authority conferred on county auditors con-
tauined in this title as well as other provieions of statu-
tes relating to distriet, county and precinct finances
and accounts thereof shall be held subordinate to the
powers given herein to the eommissioners' court,”

article 1641 was made necessary by the holding in the
case of Navurro County v, Tullos, (Civ., ipp.) 837 5. W. 982, that
the Commissioners' Court did not possess the right to disregard

the duly appointed auditor and employ other auditors at the
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rcoqnty's expénao for the purpose of obtaining information which
§t is the duty of the auditor to supply. 11 Tex. Jur,, p. 5882,
(tootnotes),

"The authority of the commisaioners' ocourt
a8 the governing body of a county to make contracts
in its behalf is astrictly limited to that conferred
either expressly or by falr or necessary implication
by the Constitution and laws of the state.,” 11 Tex,
Jur., 632, Childress Co. v. State, (Sup. Ct.) 92
S. v, {24} l011.

Therefore, in regard to your question No, 1, we agree
with your findings that there is no statute asuthorizing an audit
to be ordered by the Grand Jury of Travis County, and we hold
that such Grand Jury in this respect would have only the power
to request an examination for the purposes and in the manper
specified in Article 1638, supra,

' In regard to your question No. 2, it appears that
Artiole 1841 1is the exclusive authority under which an indepen-
- dent audit could be ordered by your Commissioners' Court.

Trustiang this fully answers your questions, we are

Yours very truly

ATTORNEY GENERAL OF TEXAS

oy Tttt L Ll G,
Robert L. Lattimore, Jr.
Asaistant
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